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INTRODUCTION

Globalization enables business practices that can involve countries from different parts of the world.
One example of business practices that involve various countries in international trade is foreign exchange
trading (hereinafter referred to as foreign exchange). Foreign exchange trading, commonly known as foreign
exchange trading (hereinafter referred to as forex), is a type of trading transaction that consistently takes place
24 hours a day in the world's money markets with the trading object being the currency of a country. Looking
at the world's historical treasury, the practice of foreign currency exchange cannot be separated from "The
Bretton Woods Conference”, an International Monetary Conference in 1944, at the initiative of the United
States, which determined several agreements, namely the establishment of exchange rates by each participating
country on the USD currency, the determination of the USD value on gold, the sale of gold to every official
holder of USD at a fixed price, and lastly the determination of the limit of not exceeding 1% or 10% in
compelling circumstances on the exchange rate of currencies with USD.

Following the International Conference, the United States and various countries around the world
experienced significant economic growth. The establishment of the World Bank and the International Monetary
Fund, two years after the International Conference, was also based on the desire to oversee this system. Over
time, in 1970, foreign exchange trading (trading foreign exchange) emerged and developed as an alternative
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business that offered many benefits. Foreign exchange trading uses a free-floating system and does not use a
fixed rate system or a fixed exchange rate as stipulated in the "The Bretton Woods" International Conference.
The free-floating system emphasizes the freedom of exchange rates to fluctuate in accordance with the main
world markets with various influencing factors. It is this use of the free-floating system that then makes various
individual investor actors or active market actors engage in foreign exchange trading with the hope of making
profits or profit-making from the movement/change in the exchange rate of foreign currencies. The rapid
development of foreign exchange trading has given rise to the need for institutions that oversee foreign
exchange trading, so the Futures Contract Arbitration Body (Future) was established, namely the International
Money Market, the Tokyo International Financial Future Exchange, and the London International Financial
Futures Exchange.

In foreign exchange trading, there are several active players who conduct foreign exchange
transactions, namely central banks, individuals or corporate entities, brokers, governments, speculators, and
arbitrageurs. There are also several factors that can affect exchange rates, which can also affect profits and
losses in foreign exchange trading, namely inflation rates, foreign currency supply and demand, interest rates,
balance of payments positions, and government supervision. Conducting foreign exchange trading is not an
easy matter, it requires special skills and the right strategy to read the state of the main world markets and the
movement of exchange rates that occur. Each player must have the ability to read foreign exchange charts,
understand the right trading volume, accurately set trading timeframes, understand global market sentiment,
and be able to make the right decisions to buy and exchange foreign currencies. Considering the difficulty in
doing these things accurately, a specific strategy or method is needed to be able to obtain large profits when
conducting foreign exchange trading. In practice, there are several foreign exchange trading strategies that are
commonly known by all business actors, namely the martingale trading strategy, trading by news, and pending
order trading. The desire to continue to obtain greater profits in foreign exchange trading has given birth to
various new methods or strategies that are more profitable or advantageous. The legal issue that then arises is
related to the desire of foreign exchange trading actors to obtain legal certainty regarding legal protection for
profitable strategies so that they are not used or known by other parties. The ambiguity or obscurity of the
existing norms is related to the form of legal protection that can be given for profitable strategies or methods
owned by foreign exchange trading actors under Indonesian positive law.

Indah Kusuma Wardhani conducted research with a similar theme with the title ""Legal Protection for
Customers in Forex Trading According to Law No. 10 of 2011 Concerning Amendments to Law No. 32 of
1999 Concerning Commodity Futures Trading”, which discusses the form of protection provided by law for
customers who suffer losses in foreign exchange trading. Furthermore, Allysthia M Renti, through the title
"Commodity Futures Trading and Legal Review of Forex and Foreign Stock Index Derivative Contracts in the
Futures Trading Industry in Indonesia," discusses problems related to foreign exchange trading from the
perspective of derivative contract law based on Indonesian positive law.

Based on several previous studies, it can be understood that related to research on legal issues, namely
legal protection for profitable strategies in foreign exchange trading, has never been done before. Therefore,
based on this, the author wishes to conduct further research related to the basic legal issues of foreign exchange
trading and the form of legal protection that can be given for profitable strategies owned by foreign exchange
trading actors. Then the author chose the title "LEGAL PROTECTION IN FOREIGN EXCHANGE
TRADING ACTIVITIES WITH PROFITABLE STRATEGIES."

RESEARCH METHOD

This normative legal research examines the problem of the vagueness of norms, or vague norms, in
the legal regulation of legal protection given to profitable strategies owned by traders in foreign exchange
trading. The sources of legal materials in this research include primary and secondary legal materials. Then,
the approach in this research is a legislative approach that examines all library materials related to the problems
being studied. The technique for collecting legal materials in this research is done through document study
techniques, while the analysis technique used is a deductive analysis technique.

Legal Basis for Conducting Foreign Exchange Trading

Foreign exchange trading can be understood as trading that occurs 24 hours a day in major world
markets by trading the currency of one country against the currency of another country at a high rate of price
movement acceleration and a certain level of liquidity. Susanto stated that the value of transactions in foreign
exchange trading reaches 3 trillion USD or more per day. What makes foreign exchange trading one of the main
trades in the world is because of its high investment process with a return on investment rate of more than 5%-
10% per month, allowing businesses to obtain very large profits. In foreign exchange trading, there are two types
of currency pairs that are the objects of foreign exchange trading, namely cross currency pairs and major currency
pairs. Cross currency pairs consist of EUR/CHF, EUR/GBP, CHF/GBP, which do not involve USD, while in
major currency pairs, the currency involves USD. Then in foreign exchange trading, there are several actors
involved in its implementation, namely:
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a) Central Bank: Plays a role in stabilizing the exchange rate of foreign currencies.

b) Commercial Banks: Commercial banks involved in foreign exchange trading are foreign exchange
banks that channel and collect funds in currencies other than rupiah.

¢) Non-Financial Companies: Non-financial companies are involved in foreign exchange trading due to
their cross-border trade activities.

d) Foreign Exchange Brokers: Foreign exchange brokers are companies specifically created to provide
brokerage services as intermediaries to meet the needs of their clients in the money market. They
receive compensation for the services they provide.

e) Private Traders: Private traders are individuals or groups of individuals who actively invest in the
foreign exchange market with the goal of profiting from fluctuations in global currency movements.

f) Bank and Non-Bank Dealers: Bank and non-bank dealers have access to activities in the interbank
market and client market, with the goal of earning profits from the difference between the buying and
selling prices of foreign currencies.

g) Speculators: Speculators engage in activities in the money market through the buying and selling of
commodities with the hope of earning short-term profits from changes in currency prices.
Theoretically, foreign exchange trading is classified as commodity futures trading or trading

conducted by commodity futures brokerage companies on an alternative trading system (hereinafter referred
to as ATS). Examining Indonesian positive law, the legal umbrella for conducting commaodity futures trading
is Law No. 10 of 2011 concerning Amendments to Law No. 32 of 1997 concerning Commodity Futures
Trading (hereinafter referred to as the Commodity Futures Trading Law). Referring to Article 1 point 1 of the
Commodity Futures Trading Law, it is determined that "Commodity Futures Trading, hereinafter referred to
as Futures Trading, is anything related to the buying and selling of Commaodities with the withdrawal of Margin
and with subsequent settlement based on Futures Contracts, Sharia Derivative Contracts, and/or other
Derivative Contracts." Related to the instruments traded on the commodity futures market, it is not only
primary commodities, namely plantation, agricultural, and mining products, but also includes financial
instrument commaodities, such as foreign exchange futures contracts or foreign exchange. The contracts used
in foreign exchange trading can be derivative contracts that are traded on an alternative trading system, namely
the contract for difference stock index, contract for difference foreign currency, and contract for difference
commodity.

Referring to Article 1 point 6 of the Commodity Futures Trading Law, it is determined that the
definition of a derivative contract is "a contract whose value and price depend on the Commodity subject."
Furthermore, the definition of an alternative trading system is also regulated in Article 1 point 10, which states
that "Alternative Trading System is a trading system related to the buying and selling of Derivative Contracts
other than Futures Contracts and Sharia Derivative Contracts, which is conducted outside the Futures
Exchange, bilaterally with the withdrawal of Margin registered with the Futures Clearing Institution.” Then,
for the guidance, regulation, development, and supervision of Futures Trading, it is carried out by a government
institution, namely the Commodity Futures Trading Supervisory Agency (hereinafter referred to as
BAPPEBTI) according to Article 1 point 3 of the Commodity Futures Trading Law. Examining Article 2 of
BAPPEBTI Head Regulation No. 109/BAPPEBTI/PER/01/2014 concerning Derivative Contracts in the
Alternative Trading System (hereinafter referred to as BAPPEBTI Head Regulation concerning Derivative
Contracts in ATS), it is determined that derivative contracts must meet the requirements, namely "having a
reliable price reference from other derivative markets that can be accessed continuously, being in demand by
at least 2 (two) alternative trading system organizers, having specifications and standards, and having economic
benefits as a means of risk transfer."”

Furthermore, through Article 17 paragraph (1) of BAPPEBTI Head Regulation No.
95/BAPPEBTI/PER/06/2012 concerning the Alternative Trading System, it is determined that the
implementation of foreign exchange trading on the Alternative Trading System is organized as follows:

a) Article 17 paragraph 1 letter a "The Alternative Trading System Organizer is obliged to provide buy
and sell price quotations at any time during trading hours."

b) Article 17 paragraph 1 letter b "Participants in the Alternative Trading System must have a system
that guarantees price transparency, which enables Clients to obtain the best price and the opportunity

c) Article 17 paragraph 1 letter ¢ "Buy and sell price quotations are real offers and demands and not
merely indicative prices” that are the same for trading."

d) Article 17 paragraph (1) letter d "All transactions that occur in the Alternative Trading System by the
Organizer and Participants in the Alternative Trading System must be reported to the Futures
Exchange and registered with the Futures Clearing Institution."

e) Article 17 paragraph (1) letter e "Participants in the Alternative Trading System are obliged to create
trading procedures (trading rules), which are reviewed by the Futures Exchange and then submitted
by the Futures Exchange to BAPPEBTI for approval.”

f) Article 17 paragraph (1) letter f "The form and content of trading procedures (trading rules) as referred
to in letter e are regulated by the Futures Exchange and then submitted by the Futures Exchange to
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BAPPEBT!] for approval.”

g) Article 17 paragraph (1) letter g "The mechanism for implementing clearing and guaranteeing
transactions that have been registered with the Futures Clearing Institution is carried out in accordance
with the Regulations and Rules of the Futures Clearing Institution."

h) Article 17 paragraph (1) letter h "Further technical regulations regarding reporting and registration
are carried out by the Futures Exchange together with the Futures Clearing Institution."

Legal Protection of Profitable Foreign Exchange Trading Strategies

Legal protection is protection given through legal means. Referring to Article 1 point 12 of the
Commodity Futures Trading Law, the definition of a participant in the Alternative Trading System is
determined as "a Futures Broker who is a Clearing Member who engages in the buying and selling of Derivative
Contracts other than Futures Contracts and Sharia Derivative Contracts, on behalf of Clients in the Alternative
Trading System." Then, related to the parties mentioned in the Commodity Futures Trading Law, it is explicitly
explained through Article 1 point 13, which states "individuals, cooperatives, other business entities, joint
ventures, associations, or groups of individuals, and/or organized companies.” In conducting foreign exchange
trading, not a few foreign exchange trading actors have a special strategy to obtain large profits, given the
complexity of currency movements in major world markets. This strategy is commonly referred to as a
profitable strategy. A profitable strategy is a special method or way used in conducting foreign exchange
trading to obtain large profits. Some trading forex strategies that are generally known are the Martingale
Trading Strategy, Pending Order Trading, and Trading By News. The Martingale strategy focuses on the
method of covering the total losses from previous transactions and obtaining profits by doubling the capital. In
this strategy, there is a risk that will always increase in subsequent transactions. Then, the Pending Order
Trading strategy emphasizes the process of ordering foreign currency exchanges with four basic frameworks,
namely buy stop, sell stop, buy limit, and sell limit, while the last strategy, Trading By News, is a strategy
based on the process of observing Tradeable News in detail, so that it can read the movements of the foreign
exchange market accurately and accurately to obtain profits.

Besides the common strategies already known in foreign exchange trading, there are also various
special strategies created by foreign exchange traders to obtain high profits in conducting foreign exchange
trading in major world markets. The existence of profitable strategies owned only by certain parties in foreign
exchange trading is certainly important to obtain legal protection. Examining it from the perspective of positive
law, profitable strategies in foreign exchange trading can be interpreted as a company trade secret. An
understanding of trade secrets can be found in Article 1 point 1 of Law No. 30 of 2000 concerning Trade
Secrets (hereinafter referred to as the Trade Secrets Law), which states "information that is not known to the
public in the field of technology and/or business, has economic value because it is useful in business activities,
and is kept confidential by the owner of the trade secret.” What makes profitable strategies in foreign exchange
trading classified as trade secrets is because the strategy is information about valuable ways or methods to
obtain large profits in trading, which is not known to the general public. Based on this, profitable strategies
meet the elements of a trade secret according to the Trade Secrets Law

Referring to Article 3 paragraph (1) of the Trade Secrets Law, it is determined that "Trade Secrets are
protected if the information is confidential, has economic value, and is kept confidential through appropriate
efforts.” Paragraph (2) states that "Information is considered confidential if the information is only known to
certain parties or is not known to the general public.” Paragraph (3) states that "Information is considered to
have economic value if the confidentiality of the information can be used to carry out commercial activities or
businesses or can increase economic profits.” And paragraph (4) states that “Information is considered
confidential if the owner or the parties who control it have taken reasonable and proper steps.” The rights
owned by the owner of a trade secret are that the trade secret can be used by themselves, granted a license to
another party, and can prohibit other parties from disclosing it to third parties or using the trade secret for
commercial purposes as determined by Article 4 of the Trade Secrets Law. The guarantee of legal protection
for trade secrets is evident in the establishment of provisions for trade secret violations in Chapter VI of the
Trade Secrets Law, which must be heeded by all parties in conducting trade, including:

a) Article 13 of the Trade Secrets Law states "Trade Secret Violation also occurs when a person
intentionally discloses a Trade Secret, violates an agreement or violates a written or unwritten
obligation to protect the Trade Secret in question."

b) Article 14 of the Trade Secrets Law states "A person is considered to have violated another party's
Trade Secret if they obtain or control the Trade Secret through means that contradict applicable laws
and regulations as determined by the essence of the."

Based on these facts, it can be understood that one form of legal protection provided for profitable
strategies in foreign exchange trading is that any party who discloses or uses the profitable strategy without the
permission of the holder of the foreign exchange trading strategy trade secret rights can be sued in the district
court on suspicion of committing an illegal act, so that they can then be sued to stop the act and/or provide
compensation (see Article 11 of the Trade Secrets Law).
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CONCLUSION

Foreign exchange trading is a type of trading transaction that consistently takes place 24 hours a day
in the global money market with the object of trade being the currency of a country. Foreign exchange trading
is conducted on an alternative trading system with derivative contracts, therefore, the legal basis for conducting
foreign exchange trading is the Commodity Futures Trading Law (PBK) and the Commodity Trading
Supervisory Agency (BAPPEBTI) in accordance with Article 1 point 3 of the Commodity Futures Trading
Law. The BAPPEBTI Head Regulation concerning Derivative Contracts in the Alternative Judicial System.

SUGGESTION

Then, related to the legal protection given to profitable strategies owned by a trader in conducting
foreign exchange trading, it can be guaranteed as a company trade secret through the provisions contained in
Article 1 point 1 of the Trade Secrets Law. Therefore, for trade secret violations, lawsuits can be filed in the
District Court to request the cessation of the act of using profitable strategies in foreign exchange trading, as
well as compensation for losses suffered as a result of the disclosure of the strategy to third parties. The author's
suggestion from what has been discussed previously to maintain the confidentiality of profitable strategies,
which is a valuable method to obtain very large profits, is the need for clear legal protection to maintain the
safety of profitable strategies and ensure they can be implemented well, without harming a company. With
clear legal protection to maintain profitable strategies, a company can properly operate its business if a strategy
leaks, and it can be dealt with legally in a clear manner.
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