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  ABSTRACT  

Article history:  The advancement of Artificial Intelligence (AI) technology in the form of 

humanoid robots (human-like robots) has led to numerous incidents and 

violations of criminal law, often caused by the actions of the humanoid robots 

themselves. This has given rise to debate among experts as to who is responsible 

for these violations. Indonesian Criminal Law stipulates that the subjects of 

criminal law are humans and legal entities. Meanwhile, the position of AI robots 

within the Indonesian legal framework (UU ITE) is as an 'electronic agent' which 

is an electronic system device controlled by an individual or 

institution/corporation. If examined more closely, technically, humanoid robots 

have almost the same capabilities as humans to think and move independently 

(autonomous) without being driven or by anyone. The concept of criminal law 

stipulates that to determine a crime must look at the element of the perpetrator's 

mental condition (mens rea). If a criminal offense is committed by a humanoid 

robot that does not have a natural mental condition, can it be categorized as a 

crime and who should be held responsible? Because there is no consensus yet on 

whether the subject of criminal law is appropriate to be assigned to humanoid 

robots, this study will discuss briefly and concisely the prospective position of 

humanoid robots as subjects of criminal law in Indonesia. 
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INTRODUCTION 

The shift in world civilization, accompanied by a paradigm shift, has driven humans to create 

environmental engineering to meet the needs of life. Humans design technology with the aim of making all tasks 

easier. In today's digital era, technology has developed rapidly and significantly in almost every aspect of human 

life. The results of this technological development have produced various products, both simple and complex, and 

one of them is artificial intelligence, also known as Artificial Intelligence (AI). After going through various stages 

of updating, AI has now created Artificial Super Intelligence (ASI) products in the form of humanoid robots with 

extraordinary abilities and intelligence to replace human work. 

In general, AI has many functions, including facilitating every human task, from natural language 

processing to movement, reasoning, and object manipulation. Furthermore, AI is expected to possess intelligence 

equal to, or even surpass, that of humans. With AI, humans will assume the role of government (someone with 

command or control). Robots will then function as devices to perform manual labor. These intelligent robots will 

possess knowledge beyond that of humans, as humans will only need to state or input data, and the system will 

automatically process it. The presence of AI robots in the current era has generated various pros and cons across 

all levels of society. In general, AI itself is very helpful for human work due to the ease of access it offers. However, 

on the other hand, various questions arise regarding how AI robots are held accountable for their actions. 

Currently, in several developed countries, humanoid robots have been utilized by local government 

authorities to fill law enforcement roles such as police, judges, prosecutors, and lawyers. Humanoid robots are also 

used in various fields in Indonesia, particularly by government agencies such as the Indonesian National Police 
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(POLRI) in maintaining security and law and order. The position of these humanoid robots directly creates a legal 

relationship between them and humans. However, to date, discussions on AI-based humanoid robots and their 

impact on law in Indonesia have not progressed much. It is also clear that Indonesia does not have specific legal 

regulations addressing the existence of these intelligent robots, especially in criminal law. If drawn from a legal 

conceptual perspective, there is a possibility that AI can be viewed and recognized as a new type of legal subject. 

This raises the question: can humanoid robots be classified as legal subjects? And who is entitled to be held 

accountable for legal violations committed by humanoid robots? 

The lack of discussion regarding regulations regarding the use of AI-based humanoid robots has raised 

public concerns about the potential for increased legal violations and crime in Indonesia. Although Indonesia has 

not yet fully embraced the use of robots, the trend is growing rapidly. Several countries in the Middle East, China, 

Japan, and Europe have recognized humanoid robots as legal subjects. So far, Indonesian criminal law, according 

to the National Criminal Code (Law No. 1 of 2023), does not yet regulate robots as legal subjects. We only 

recognize individuals (Natuurlijke Person) and legal entities (Recht Persoon) as subjects of criminal law. Several 

regulations that are vaguely related to robots include: 

Law No. 11 of 2008 concerning Electronic Information and Transactions (ITE Law) in conjunction with 

Law No. 19 of 2016 in conjunction with Law No. 1 of 2024; 

Law No. 11 of 2019 concerning the National System of Science and Technology (Sisnas IPTEK Law); 

Presidential Regulation No. 74 of 2019 concerning the National Research and Innovation Agency (BRIN 

Presidential Decree). 

This law is categorized as a special legal provision, also known as "lex specialis derogate legi generali." 

Of the existing regulations, only Article 33 of the ITE Law addresses violations and crimes against robots. This 

article imposes liability on anyone who intentionally causes or operates an electronic system to malfunction. 

However, the substance of this article still has weaknesses in the use of the term "electronic system." The 

regulations do not yet focus on purely criminal acts by robots. For example, in the case of a robot losing control of 

its human operator, which then causes loss of life, bodily injury, health hazards, environmental damage, or harm to 

those around it. Another weakness concerns humanoid robots, which are almost 70% human-like in structure and 

thought. How can a humanoid robot act and think independently according to the AI embedded in its memory? 

Because if a crime occurs, the physical elements of the act (actus reus) and the malicious intent (mens rea) of the 

perpetrator must first be established. The criminal justice system also has several aspects, namely: 

Personal accountability is personal. 

Punishment is only given to the guilty person. 

 

RESEARCH PROBLEM 

Based on the background outlined above, the research questions are formulated as follows: 

What is the prospective position of humanoid robots as legal subjects in the reform of criminal law in 

Indonesia? Who is responsible for violations of the law by humanoid robots as ius constituendum? 

 

RESEARCH METHOD 

This legal research employs a mixed approach, namely normative juridical research and empirical 

research. This research will empirically integrate legislation, legal theory, expert opinions, and legal perspectives 

within society. The research approaches employed are a comparative approach and a conceptual approach. The 

comparative approach compares the laws of one country with those of another country. The conceptual approach, 

on the other hand, provides an analytical perspective on resolving legal problems from the perspective of the 

underlying legal concepts, or even from the values contained in the norms of a regulation related to the concepts 

used. 

 

DISCUSSION 

The Position of Humanoid Robots as Legal Subjects in Criminal Law Reform in Indonesia 

Artificial intelligence, or better known as Artificial Intelligence (AI), has the ability to perform one or 

many tasks that rely on and require intelligence similar to that of humans. Artificial Intelligence (AI) is a technology 

that can be used by humans as a tool to support their activities. Functionally, AI has more or less the same function 

as robots, however, AI comes in a different form, namely a computer system displayed visually. Therefore, it can 

be said that Artificial Intelligence is the brain of a robot. With human input and knowledge, AI is able to acquire 

knowledge through simulations of reasoning processes and human-like thinking to solve various problems that 

arise in human life itself. Although AI has limitations, its existence is increasingly needed and its technology is 

developing rapidly. Artificial Intelligence is very capable of obtaining what is needed. Through human commands, 

AI can acquire knowledge and by simulating the reasoning process, artificial intelligence can use knowledge and 

think like humans to solve existing problems. Even though AI cannot conduct research, provide experience, and 

have a conscience like humans, through the efforts made by humans, AI can acquire the knowledge they need. 

Currently, AI visualizations are created in the form of humanoid robots that resemble the anatomy of the 

human body. Most types of AI can be understood by examining two categories: Artificial Intelligence (AI) 
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capabilities and Artificial Intelligence (AI) functions. Types of Artificial Intelligence (AI) are divided into three 

based on their capabilities: 

Artificial Narrow Intelligence (ANI), a narrow intelligence system designed and developed to perform 

specific tasks and unable to operate outside of its intended scope. 

Artificial General Intelligence (AGI), a theoretical system whose intelligence is made equivalent to human 

intelligence, thus capable of replacing human intellectual tasks. 

Artificial Super Intelligence (ASI), a purely theoretical system that will possess advanced cognitive skills 

and reasoning abilities beyond human capabilities. 

From this explanation, it can be interpreted that the presence of Artificial Intelligence-based humanoid 

robots that have been designed in such a way has the aim of being able to do the same or more things than humans 

can do so that these humanoid robots can function as a means of assisting and replacing humans in doing small 

things or big things. As humanoid robots become increasingly integrated into human life, a topic of discussion 

arises regarding their status as legal subjects. Regulations in several countries, such as Saudi Arabia, Japan, and 

Poland, recognize humanoid robots as legal subjects, possessing the rights and obligations to perform human tasks. 

Saudi Arabia has a humanoid robot named "Sophia," officially granted citizenship and a Saudi Arabian passport. 

Similarly, in Japan, humanoid robots can become family members, officially registered on family cards and 

possessing identification. A recent breakthrough was the appointment of a Polish beverage company, a humanoid 

robot named "Mika," as a director. Indonesia itself has not yet clearly regulated the legal status of AI-based 

humanoid robots. This creates a legal vacuum and could lead to future problems. Over time, humanoid robots will 

replace human tasks and functions, whether in business, education, government, or security. This situation will 

ultimately give rise to numerous legal issues, particularly those directly related to criminal law. 

Theoretically, legal subjects can make a legal act or legal act and the legal subjects contained in Indonesian 

positive law are humans (natuurlijke person) and legal entities (recht person). According to L.J. Van Apeldoorn 

that "To be able to carry out legal acts, certain conditions are required, namely legal subjects who have the ability 

to hold rights". According to L.J. Van Apeldoorn "The ability to hold the rights concerned must be distinguished 

from their ability to carry out legal acts as against minors and people under guardianship are called legal subjects 

because these people have rights. However, from a legal perspective, these people are declared incompetent to carry 

out legal acts." In this case, what determines whether or not a legal subject is eligible is the law. Based on this 

explanation, it can be understood that something that can be declared a legal subject or not is determined by 

applicable laws. Like humanoid robots based on artificial intelligence or AI, if artificial intelligence is like other 

legal subjects, then rights and obligations must be regulated by legal norms. Humanoid robots cannot be equated 

with humans as a whole because artificial intelligence does not have the nature of the soul and conscience like 

humans. In criminal law, if a criminal act occurs, the mens rea or mental condition of a person as the perpetrator of 

the crime will first be seen. This is not entirely owned by humanoid robots that act automatically due to AI-based 

programming or artificial intelligence. However, many also argue that humanoid robots can be equated with legal 

entities as an "electronic entity", because their existence was created by a person or group of people. There are 

many differences of opinion regarding the placement of artificial intelligence-based humanoid robots as legal 

subjects that are equated with legal entities. There is an opinion that artificial intelligence cannot be equated with 

legal entities to become legal subjects, where a legal entity has clear and firm intentions and objectives in its 

establishment and there is a human scope, and artificial intelligence cannot stand alone, as it is known that 

computers are regulated and programmed by humans and if computers or artificial intelligence make decisions that 

can be equated with humans, then perfection in decisions cannot be ensured if there is no human supremacy in 

decision-making, because computers are not always free from system errors. 

A legal entity is an association of people conducting a business activity with capital. A legal entity is a 

non-human entity that supports rights and obligations based on law. As a legal subject, a legal entity has the ability 

to carry out legal actions or legal acts. A legal entity also has legal rights and obligations regulated by law. AI-

based humanoid robots are considered more appropriately equated with a legal entity as a legal subject, rather than 

a human as a natural legal subject. Because humanoid robots are created by humans and can be produced by a legal 

entity, their existence can become a new entity. As previously explained, humanoid robots possess artificial 

intelligence capabilities to carry out legal acts, making them capable of acting as bearers of rights and obligations. 

The legal status of humanoid robots as legal subjects indeed requires in-depth study. Although they appear to have 

the same existence as a legal entity, their accountability for legal acts carried out by humanoid robots is unclear 

and requires legal certainty. 

Based on a search of Indonesian positive law, there are no provisions explicitly regulating Artificial 

Intelligence (AI) as a subject of criminal law. The National Criminal Code (Law No. 1 of 2023) maintains the 

classic construction that subjects of criminal law are individuals and corporations. In the context of technology-

based crimes, relevant provisions can be found in: 

the Electronic Information and Transactions Law (ITE Law); 

the Personal Data Protection Law (PDP Law); 

Provisions regarding corporate criminal liability in the National Criminal Code. 

However, these norms still focus on human actors or legal entities, not autonomous systems capable of 
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independent decision-making. Thus, a normative gap exists when AI produces actions that meet the elements of a 

crime without direct human involvement at the time of the act. Therefore, it can be concluded that AI, as an 

autonomous computing system, does not have legal standing as a subject of criminal law in Indonesia. 

 

Criminal Liability for Legal Violations by Humanoid Robots 

Regarding the criminal liability of humanoid robots when they violate criminal law, it is necessary to 

discuss criminal liability first. The concept of criminal liability actually does not only concern legal issues, but also 

concerns the issue of moral values or general decency adopted by an organization, community or group in society, 

this is done so that criminal liability is achieved by fulfilling justice. Criminal liability is a form of determining 

whether a suspect or defendant is held accountable for a crime that occurs. In other words, criminal liability is what 

determines whether a person is punished or not. According to Chairul Huda, the basis of a criminal act is the 

principle of legality, while the perpetrator can be punished on the basis of error, this means that a person will have 

criminal responsibility if he has committed an act that is wrong and contrary to the law. In essence, criminal liability 

is a form of mechanism created to react to violations of a certain act that has been committed as agreed. Error is 

the main element in criminal liability. In the sense that a criminal act does not include the issue of criminal 

responsibility, a criminal act only refers to whether the act is against the law or prohibited by law, regarding whether 

a person who commits a crime is then punished depends on whether the person who committed the crime is at fault 

or not. 

Criminal liability in the legal system is always associated with mens rea (mental state). Criminal liability 

is related to society, namely the relationship of responsibility with society as a function, accountability here has the 

function of imposing penalties, so that accountability here has a social control function to prevent crime in society. 

In addition, criminal liability in the common law system is related to mens rea, that criminal liability is based on 

the state of mind as a faulty mind. Guilty mind is understood as a subjective error, namely a person is declared 

guilty because the perpetrator is considered to have a faulty mind, so that person must be responsible. There is 

criminal liability imposed on the perpetrator, therefore the perpetrator of the crime must be punished. The absence 

of a faulty mind means there is no criminal liability and results in the perpetrator not being punished. Considering 

the principle of liability in criminal law, namely (geen straf zonder schuld; actus non facit reum nisi mens sit rea) 

a crime is not valid if there is no fault. It should be noted that the subject of criminal law in Indonesia is a person 

and in accordance with the expansion of the subject of criminal law, legal entities (corporations) can be subjects of 

criminal law in Indonesia. Regulations regarding artificial intelligence in Indonesia have not been specifically 

regulated and established, therefore interpretation is needed to determine whether artificial intelligence is a legal 

subject or not in Indonesia. 

Based on the theory of criminal responsibility, it is clear that criminal responsibility is always linked to a 

person's mens rea. As previously mentioned, mens rea is unique to humans. A person can be punished if they have 

a guilty mind, and conversely, a person is not punished if they do not have a guilty mind. When linked to criminal 

responsibility for crimes committed by artificial intelligence, it can be concluded that artificial intelligence does 

not possess mens rea like humans. The thinking ability possessed by artificial intelligence is actually the result of 

human thought packaged in a computer system run by an algorithm. When artificial intelligence commits a crime, 

it does not understand the meaning of the consequences of its actions and cannot determine its own will to carry 

out an action, and artificial intelligence does not possess consciousness in carrying out legal actions. Regarding 

consciousness, humans as absolute legal subjects in criminal law are not always free from negligence in their 

actions, whereas artificial intelligence is a set of tools created by humans with the help of technology, so 

consciousness is not present in artificial intelligence.  

Therefore, from several conceptual frameworks of responsibility, artificial intelligence does not have the 

ability to be a legal subject that can be held responsible in criminal law. An entity can be positioned as a subject of 

criminal law if it meets the elements of capacity to be responsible. Classical doctrine asserts that criminal 

responsibility requires inherent fault (schuld) on the part of the perpetrator. However, AI as artificial intelligence, 

does not meet this criterion because: 

It lacks moral consciousness; 

It lacks free will; 

It lacks the natural ability to understand norms; 

It cannot experience suffering as a consequence of criminal conduct. 

The idea of granting AI-based humanoid robots the status of electronic entity or "electronic personhood" 

remains conceptually problematic. Criminalizing AI has neither preventive nor retributive significance because AI 

is not a moral agent. Furthermore, recognizing AI as a subject of criminal law has the potential to obscure human 

responsibility as the creator and controller of the system. Thus, the analysis shows that AI cannot be positioned as 

a subject of criminal law in the Indonesian criminal law system, which is still based on the principle of human 

culpability. Because humanoid robots cannot be punished, responsibility must be traced to the humans or 

corporations involved in the AI ecosystem. Based on theoretical studies and normative analysis, several attribution 

models can be applied, namely: 
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Direct Liability 

Direct liability can be imposed on: 

The developer or programmer, if the system is intentionally designed to commit an unlawful act; 

The system operator, if there is negligence in supervision; 

The user, if the humanoid robot is used as an instrument of crime. 

This model is relevant when there is an element of intent (dolus) or negligence (culpa) that can be 

concretely proven. Regarding criminal liability for artificial intelligence that commits a crime, if the artificial 

intelligence commits a crime, responsibility can be shifted to the creator or user of the humanoid robot. This is 

because to be held criminally responsible, the perpetrator must know and intend the act and its consequences. 

Humanoid robots, on the other hand, lack will or awareness of their actions. The actions taken by artificial 

intelligence are limited to carrying out instructions from a user who possesses the awareness and will to achieve 

the purpose of using the artificial intelligence. Therefore, if a humanoid robot commits a crime, the individual who 

can be held criminally responsible is its creator or user. 

 

Vicarious Liability 

This model can be applied when humanoid robots operate within a specific employment relationship or 

organizational structure. Corporations or employers can be held accountable for the actions of AI robot systems 

used in business activities. In this context, humanoid robots are viewed as "tools" (instrumentality) like other 

machines or technological devices. 

 

Corporate Criminal Liability 

In modern practice, the development and use of AI are generally carried out by technology corporations. 

Therefore, the corporate criminal liability approach is the most relevant model. Corporations can be held liable if: 

AI robots are used in business activities; 

The crime occurs within the scope of the corporation's interests; 

There is a failure of the supervisory system (lack of due diligence); 

The organizational culture encourages violations. 

This approach aligns with developments in modern criminal law, which recognizes corporations as 

subjects of criminal law. 

 

Strict Liability on High-Risk AI 

In certain high-risk sectors, such as autonomous vehicles or AI-based healthcare systems, a strict liability 

approach may be considered. In this model, proving fault is not a primary requirement; instead, proof of the act and 

its harmful consequences is sufficient. This approach aims to provide maximum protection to the public while 

encouraging a high standard of care for AI developers. 

 

CONCLUSION 

The development of Artificial Intelligence (AI)-based humanoid robots has presented conceptual and 

normative challenges to the classical construction of criminal liability. AI systems in robots that have a high degree 

of autonomy are capable of performing actions that fulfill the elements of a criminal act, but at the same time lack 

the moral capacity, free will, or ability to take responsibility as required by criminal law doctrine. Therefore, based 

on the principle of "geen straf zonder schuld," humanoid robots cannot be positioned as subjects of criminal law in 

the Indonesian legal system. This study found that Indonesian positive law does not specifically regulate criminal 

liability in the context of AI-based crimes. Although provisions in the Criminal Code, the ITE Law, and the Personal 

Data Protection Law can be used to cover acts committed through digital systems, their normative constructions 

are still oriented towards human or corporate actors. This condition indicates a normative gap when humanoid 

robots operate autonomously and produce criminal consequences without direct human involvement at the time of 

the act. Theoretically and normatively, the most rational model of accountability in AI-based crimes still relies on 

humans and/or corporations as legal subjects. Attribution of responsibility can be made through: (1) direct liability 

against programmers, operators, or users that have elements of intent or negligence; (2) vicarious liability in 

employment or control relationships; and (3) corporate criminal liability against corporations that develop or 

operate AI systems within the scope of their business activities. In certain high-risk sectors, a strict liability 

approach can be considered to guarantee the protection of the public interest and encourage higher standards of 

prudence. Therefore, the reconstruction of criminal law policy is necessary with an emphasis on strengthening 

individual and corporate accountability, implementing due diligence obligations for AI developers and operators, 

and integrating penal and non-penal approaches in the supervision of autonomous technology. This reformulation 

is important to ensure that the development of AI technology does not create space for impunity, while maintaining 

consistency with the basic principles of criminal law based on culpability and justice. 
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